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10 Myths about Wills  

MYTH 1:   

I'm married so I don't need to make a Will because my spouse will get everything... 

Many of us assume that when we die, the law automatically ensures that our belongings go to our 
loved ones. This is not always the case. 

It is true, though, that your spouse will inherit the first part of your Estate. This includes your personal 
possessions and at least the first £250,000. What’s left is then divided between your spouse and your 
children.  Your wife will only inherit everything if the estate is below the set amount. 

Only if you don’t have children, can your spouse inherit everything. 

What happens if I’m not married but have children? 

If you are not married to your partner but have children, when you die the whole of your Estate will be 
divided between your children. Your partner may not have a right to anything. Your children will also 
be entitled to inherit everything at 18, however you may feel this is too young. 

What about if I’ve re-married and have stepchildren? 

If you have remarried and have step children, and if you would like them to have a share in your 
Estate, you will definitely need a Will. 

Biological children and adopted children are treated equally in the eyes of the law, but step children 
are not included - no matter how much you consider them to be yours. 

If you make a Will, you can be certain that your possessions and money go where you want them and 
can ensure that a difficult situation for your loved ones is avoided. 

MYTH 2:   

My children can’t be Executors because they are Beneficiaries... 

It is common for the Executors of a Will to also be Beneficiaries. 

Your Executors will be the people responsible for administering your Estate in accordance with the 
terms of your Will. In principle, you are free to appoint whomever you wish as your Executors. 

You may wish to appoint a combination of family, friends, solicitors, banks, trust corporations or other 
professionals. You can appoint any number of Executors, but a Grant of Representation cannot be 
issued to any more than 4 Executors. We would normally recommend 2, perhaps with a substitute. 

Your Executors ought to be over the age of 18. A person under the age of 18 will not be able to take a 
Grant of Representation to prove they are entitled to deal with your Estate. If you decide to appoint 



     

family or friends, they can always seek professional advice if they feel they need to and they may have 
the advantage of knowing more about your financial affairs. 

To summarise: there is nothing to stop your children being your Executors of your will as well as 
Beneficiaries as long as they are over 18 at the time. 

MYTH 3:  

My family will have to pay my debts… 

Unfortunately, your debts will not die with you. However the debts will not pass directly to your family 
either. 

Your debts must be paid for from your Estate funds when you pass away. Your Estate is considered 
solvent if you have sufficient assets to pay your testamentary expenses, funeral, tax, duty and debts. 
Once those are paid, anything left can be distributed in accordance with the wishes expressed in your 
Will. 

On the other hand, if your Estate is insolvent and there are insufficient assets to pay in full all your 
testamentary expenses, funeral, tax, duty and other debts, then your creditors become entitled, in a 
certain order, to your Estate and some or all may only receive a partial or pro-rata payment. 

Your family will not have to pay any remainder if the creditors cannot be paid in full. But, it would 
mean that any specific legacies you wish to leave to your family are not taken into account.  

MYTH 4:  

As an Executor, I am responsible for paying the liabilities of the Estate of the deceased person... 

No, your role as an Executor is to collect the assets of the Estate and distribute them to the 
beneficiaries as named in the Will.   

To collect the assets, the Executor must obtain a Grant of Probate. This is a document issued by the 
Court evidencing that you are the correct person to deal with the Estate. Once this has been obtained, 
you can send this document to banks and other financial institutions so they can close the accounts 
and transfer funds to yourself. 

Any liabilities owed by the deceased person are chargeable to the Estate. You may incur expenses in 
your role as Executor, for example, you may have paid for the wake.  As this cost was incurred in your 
role as Executor, this expenditure can be refunded by the Estate. 

Funerals are expensive and banks recognise it is unreasonable for the Executor to foot the bill. 
Therefore, upon the request of the Executor, banks will often pay the funeral invoice directly to the 
funeral director from the deceased’s account without need for sight of a Grant of Probate. 

MYTH 5 :  

I already have a Will so can just keep changing it as my circumstances change... 

Your Will can not be amended after it has been signed and witnessed. The only way you can make a 
valid change to your Will is by either preparing a codicil or preparing a new Will. A Codicil enables you 
to make small changes to your existing Will without having to draft a new one from scratch. There is 
no limit to how many Codicils you can add to your Will.  



     

To implement any major changes, you should always look to revoke your current Will and make a new 
Will entirely. Major changes in your life could include having children, moving house, the death of one 
of your Executors or Beneficiaries, or getting married or divorced.  

It is highly advisable that you review your Will every 5 years to make sure it reflects your current 
circumstances and meets your wishes. Failure to keep your Will up to date could result in you dying 
without your most recent wishes being accurately reflected in your Will, and runs the risk that your 
Will could be invalid.  

 

MYTH 6: 
 

If someone dies without a Will, the state gets everything…. 
 

There are many reasons to write a Will, but worrying about the state snatching your family’s 
inheritance is not one of them. If you die without a valid Will (the legal term for this is dying 
“intestate”), then intestacy law kicks in.  

Generally, your spouse and children are first in line to inherit.  

So, do assets ever go to the state? Yes, but only when no relatives can be found. As long as your 
personal representative (the person in charge of wrapping up your estate) can turn up your uncle’s 
long-lost grandchild, the state won’t get your money.  

 

Tip: Write your Will! Even if the state won’t get your money, you still want to decide who does—so 
don’t leave that decision up to intestate law.  

MYTH 7: 

I have written my Will so I can forget about it now…. 

Once you have written your Will, you can put it somewhere safe and forget about it –  but only for a 
while! What you have written in your Will may work and reflect your wishes now – but these can 
change as time passes and so your Will may not always be accurate. It is important to look over it 
every three to five years and check that it still accurately reflects your wishes. You will also need to 
check it and update it whenever there are changes in your circumstances, such as if you get married, 
separated or divorced, have children, move house, or if someone named in your Will passes away. 

MYTH 8: 

It takes years to probate an Estate… 

Most Estates don’t take years and years to resolve. Usually, the only delay is the period, mandated by s 
law, that gives creditors time to file claims and selling a property without a chain collapsing! The length 
of the creditors’ claim is 6 months from the date of the Grant of Probate. 

After that waiting period is over, the Estate can be closed as soon as the personal representative has 
gathered all the assets, paid debts and taxes. As a practical matter, it usually takes a few more months 
to get everything in order. But most Estates are finished within a year. 

What makes some probate cases drag on for years, then? There are three main causes: 

Family fights: If a family member challenges the will, or if siblings can’t agree about how to divide a 
parent’s assets, then a court may have to intervene to settle matters. That means acrimony, delay and 
expense. 



     

A very large estate: If the Estate is so big that it owes tax, things are more complicated. There’s no way 
the Estate will be settled before the Estate tax return is due and it takes time to collate all the 
information and take specific tax advice. 

Ongoing income. Finally, there are the estates that we hear of in the news—those of celebrities such 
as Michael Jackson or Marilyn Monroe. These Estates continue to receive income (millions of dollars’ 
worth, in some cases) for decades after the death. 

Tip: Probate doesn’t usually drag on for years, but it does drag on. Check into easy ways to avoid 
probate, and you’ll save your family some headaches. 

 

MYTH 9: 

 A Will is just for deciding who gets your stuff…. 

It is true that you write a Will to choose who inherits from your estate, but it is about much more than 
that. You can use your Will to appoint guardians for minor children, to reduce inheritance tax liabilities 
and to protect your assets from a variety of threats including survivor remarrying, adult children’s 
divorce and care home costs. 

MYTH 10: 

I’m too young to write a Will….. 

This might be one of the biggest myths about Wills – ever! In reality, no one knows how long they have 
left to live. It can happen to anyone, at any age, at any time. Everyone over the age of 18 should have a 
Will, but it is particularly important for those who own property, have children and/or own a business. 
It can never be too early to write a Will, but it can be 1 day too late. 

Writing a Will and talking about death is a difficult subject, but it doesn’t have to be morbid. You can 
look at it in a positive way, focussing on the benefits that this will have for your family and their future. 
Although it may be unpleasant for you, your family will suffer more, and for longer, if you die 
intestate. Writing your Will doesn’t have to be a long drawn out process, so although at first it may 
feel a little uncomfortable, that feeling will not last long. 

http://www.nolo.com/legal-encyclopedia/ways-avoid-probate
http://www.nolo.com/legal-encyclopedia/ways-avoid-probate
http://wellingboroughwills.com/inheritance-tax/

